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Dear Chairperson Hunt and Board Members: 

Re: Troy Davis  

I write to urge you to commute the death sentence of Troy Davis.    I’m no wild-eyed, pointy-headed liberal; I am the former elected District Attorney from San Antonio, Texas, the 8th largest city in America.  As Bexar County District Attorney, I oversaw the successful prosecution of several capital murder cases, each of which resulted in the execution of the defendant.  I have been a strong supporter of the death penalty throughout my adult life.  In 2005, a major Texas newspaper presented evidence that one of my prosecutions (Ruben Cantu) may have resulted in the execution of an innocent man.   

I fervently hope that there are only a few prosecutors and former prosecutors in America today who find themselves, as I do, in the position of having to admit an error in judgment that may have produced an unfortunate result in a criminal prosecution.  I believe that prosecutors whose very best efforts may have produced unintended results in capital murder cases have a moral and ethical duty to accept responsibility for their mistakes.  


Without going into greater detail than is necessary, it is clear that there are haunting similarities between the Cantu and Davis cases: the absence of physical evidence, recanting witnesses, witnesses alleging police coercion; the implication of another man in the crime. 

Although our states are very different in material respects, Texas and Georgia are identical in those respects that matter most.  The people and courts of Georgia—like Texas--are not infallible.  Your courts function as ours do in that, for example, your juries determine guilt or innocence based on testimony from fact and expert witnesses who may or may not be telling the truth and who, even when they tell the truth as they know it, are sometimes simply wrong.  As is the case in Texas, the criminal justice system in Georgia, on its best day, is driven by decisions that are made by imperfect human beings.  Try as we do to always get it right, we sometimes get it wrong.  What we have seen over and over again are situations in which witnesses who have nothing but trouble to gain by recanting sworn trial testimony nevertheless do so and for good reasons.  We have seen junk science debunked, and the exposure of terrible mistakes by forensic laboratories.  And finally, we have seen misconduct and errors by key players within the system.


Some suggest that it's good enough if we get it right most of the time--that good intentions, strong procedural safeguards, and a fair trial provide sufficient protection.  If you believe that we MUST ALWAYS GET IT RIGHT in capital murder cases, that the system MUST do what is intended—guarantee the protection of the innocent—you will commute the death sentence that has been imposed in this case.

It is deeply troubling to me that Georgia might proceed with this execution given the strong claims of innocence in this case. It has been repeatedly demonstrated that our criminal justice system makes mistakes.  We know that 124 individuals have been released from death rows across the United States due to wrongful conviction.  We must confront the unalterable fact that the system of capital punishment is fallible, given that it is administered by fallible human beings. I respectfully urge the Board of Pardons and Paroles to demonstrate your strong commitment to fairness and justice and commute the death sentence of Troy Anthony Davis. 
Thank you for your kind consideration. 

Sincerely, 

Sam D. Millsap, Jr.
