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June 24, 2007

State Board of Pardon and Paroles

2 Martin Luther King, Jr. Drive, SE

Suite 458, Balcony Level, East Tower

Atlanta, Georgia 30334-4909

By Fax: 404-651-8502

Dear Chairperson Hunt and Board Members: 

Having learned of the situation of Troy Anthony Davis, I am very concerned that an injustice may be done in this matter.  As you’re aware, Mr. Davis has been on death row in Georgia for more than 15 years for a murder – the killing of a police officer, a crime that inevitably creates a powerful emotional reaction – that he insists he did not commit. Mr. Davis was convicted of murdering Officer Mark McPhail and also for shooting Michael Cooper and assaulting Larry Young in the same situation. 
Mr. Davis’ conviction was not achieved through the use of physical evidence and there was no murder weapon found.  The prosecution instead based its case on the testimony of witnesses, many of whom now allege police coercion and most of whom have recanted their trial testimony.  Since the trial, Mr. Cooper and Mr. Young, who both survived, now deny knowing who the perpetrator in their attacks was.  A witness who signed a police statement declaring Davis the assailant later admitted that, “I did not read it because I cannot read.”  Another witness said he incriminated Mr. Troy because the police “were telling me that I was an accessory to murder and that I would…go to jail for a long time and I would be lucky if I ever got out, especially because a police officer got killed…I was only sixteen and was so scared of going to jail.” 

Several witnesses have implicated another man in the crime, but for whatever reason the police focused their efforts on convicting Mr. Troy.
Despite the fact that this new understanding of the situation indicates that Mr. Davis’ claim of innocence is the truth of the matter, appeals to courts to consider the evidence underscoring these facts have been denied for procedural reasons.  This is simply unacceptable.  Mr. Davis’ habeas corpus petition was denied by the state court on a technicality -- evidence of police coercion was “procedurally defaulted” so the court refused to hear it. The Georgia Supreme Court and 11th Circuit Federal Court of Appeals deferred to the state court and rejected Mr. Davis’ claims.  While this may be “standard practice,” it is shocking that in over 12 years of appeals, no court has agreed to hear evidence of police coercion or consider the recanted testimony. 

The U.S. Supreme Court will decide this week whether to take up Mr. Davis’ case. If it refuses to grant cert, all avenues of judicial relief will have been exhausted, clearing the deck for an execution date to be set.  It is deeply troubling that the State of Georgia might proceed with Mr. Davis’ execution in the face of the strong indications of his innocence.
I’m sure those in positions of the tremendous responsibility you enjoy cannot be unaware of the growing anxiety in our nation about errors in the use of the death penalty.  The 124 people who have been released from death rows across the US due to wrongful conviction are themselves dramatic indicators of the colossal weight this puts on your shoulders.  News accounts of a growing number of cases in which those who have already been executed are now believed to have been innocent only increase that burden.  The fact that human error is inevitable argues that we must exhaust every possibility and carefully examine every detail before allowing the state to take an action that cannot be reversed.  I therefore respectfully urge you, as member of the Board of Pardons and Paroles, to demonstrate your commitment to fairness and justice by commuting the death sentence of Troy Anthony Davis. 
Thank you for your kind consideration.









Sincerely, 









MIke Farrell 

